
Zoning Board of Appeals 
Tuesday, May 11, 2021 at 5:00 p.m. 
Council Chambers, Second Level, Municipal Building or  
By Phone or GotoMeeting: Members of the media and the public may attend by calling:  
+1 (786) 535-3211  Access Code: 933-236-837 or you may attend by utilizing the following link: 
https://global.gotomeeting.com/join/933236837  
All public participants’ phones will be muted during the meeting except during the public comment period 
where applicable. 
 
COVID-19 Emergency procedures:  
Members of the Plan Commission may be attending this meeting via GoToMeeting/telephone.  
In-person statements or comments are permitted for public hearings and other agenda items where public 
participation is mandated by statute, rule or order.  Written comments may be sent via mail addressed to the 
Zoning Administrator, placed in the City Hall drop box, or sent by email prior to the meetings to 
JacobM@CityofWatertown.org. Written comments will be distributed and made part of the public record of the 
meeting. Persons requiring other reasonable accommodations, may contact the office of the City Zoning 
Administrator at JacobM@CityofWatertown.org, phone 920-262-4060. 
 
 
1.  Call to Order 
2.  Review and approve Zoning Board of Appeals Minutes dated November 16, 2020 
3.  Conduct public hearing: 217 E. Water Street – Suzanne Draeger variance request 
4.  Review and take action: 217 E. Water Street – Suzanne Draeger variance request 
5.  Adjournment 
 

https://global.gotomeeting.com/join/933236837
file:///C:/Users/rachels/AppData/Roaming/Microsoft/Word/JacobM@CityofWatertown.org
file:///C:/Users/rachels/AppData/Roaming/Microsoft/Word/JacobM@CityofWatertown.org


BOARD OF ZONING APPEAL  
November 16, 2020 

 
The Board of Zoning Appeal met on the above date in the Council Chambers of City Hall as well as via 
GotoMeeting. The following individuals were present: Jim Freres, Jacob Maas, Gregg Meyer, Mike Rollert, 
Paul Dettman, Steve Jones, City Attorney Rose Simon-Silva, and Fred Smith.  
 
1. Call to Order 
Jim Freres called meeting to order.   
 
2. Zoning Board of Appeals Minutes – June 30, 2020 – review and take action 
Discussion: It was noted that the Decision for Case #3-20, 1009 E. Main Street – Domino’s, Watertown, WI 
should read as follows: “****Get from Jacob*** 
 
Decision: Motion was made and seconded to amend the June 30, 2020 minutes as stated above. 
Unanimously approved. 
 
Motion was made and seconded to approve the June 30, 2020 as amended. Unanimously approved. 
 
3. Case #5-20, 1306 Boomer Street – request for a variance from the bufferyard requirements 
under Section § 550-53B(1)(h) for Outdoor Storage or Wholesaling land use – review and take 
action 
The public hearing was called to order by Chairperson Jim Freres. Fred Smith spoke as a representative 
of Loeb Company. The owner of the property wishes to install a locked gate to aid in the elimination of 
individuals dropping off their waste onto private property. 
 
There being no additional comments, the public hearing was closed by Chairperson Jim Freres. 
 
Discussion: There is a driveway into the property which could be gated and locked. The gate would be 
installed on the south side of the property only. There is concern about individuals being able to go around 
the gate. A fence can be a natural fence as well, such as arbor vitae. Wetlands would not allow fencing of 
any type, per code. Per the code as well, there needs to be a bufferyard between the property and 
residential properties. There is question on how much of the property will be used for storage. Zoning 
Administrator Jacob Maas stated that Site Plan Review and Plan Commission would require clear 
delineation of the storage area so this board could require fencing on the west side as far north as defined 
in the site plan.  
 
Decision: There are two decisions for this item. They are as follows: 
 

A) A motion was made and seconded not to extend fencing or bufferyard into the Wetland Zoning 
District.  Unanimously passed. 

 
B) A motion was made and seconded to deny the variance request for fencing or screening of the 

storage area that does not abut the wetlands. Unanimously passed. 
 
4. Adjournment 
With no further items to discuss motion was made and seconded to adjourn the meeting. Unanimously 
approved. 
 

Respectfully Submitted, 

 
Jacob Maas, CFM 

Zoning & Floodplain Administrator 

 
 



Overall Understanding 
 
What are the primary standards for obtaining a zoning variance (State Statutes)? 
 
A city or village zoning board of appeals abuses its power if it routinely grants zoning 
variance requests. A zoning board may grant a zoning variance request only in limited 
circumstances and only when the applicant provides evidence that proves they have met 
all of the legal criteria for a requested variance. 
 
There are three main criteria that a variance applicant must satisfy: unnecessary 
hardship, a unique property condition and no harm to the public interest. 
 
The Wisconsin Supreme Court recognizes two types of zoning variances that may be 
granted by a zoning board: area variances and use variances. State ex rel. Ziervogel v. 
Washington County Bd. of Adjustment, 2004 WI 23, 269 Wis.2d 549, 676 N.W.2d 401. 
However, these terms are not defined by state law. Consequently, this is a critical area 
for local action to define the terms in the local zoning code because case law establishes 
separate unnecessary hardship tests for use and area variances. 
 
A use variance applicant must show that they will have no reasonable use of the subject 
property without the requested variance. Ziervogel, 269 Wis.2d at para. 31. This is an 
extremely difficult burden to satisfy and rightly so. A use variance is effectively a rezoning 
of property to allow a land use that the governing body of a municipality already 
determined is incompatible with other uses in the zoning district and risks great changes 
in neighborhood character. 
 
An area variance applicant must show that “compliance with the strict letter of the 
restrictions governing area, setbacks, frontage, height, bulk or density would 
unreasonably prevent the owner from using the property for a permitted purpose or would 
render conformity with such restrictions unnecessarily burdensome.” Snyder v. 
Waukesha County Bd. of Adjustment, 74 Wis.2d 468, 247 N.W.2d 98 (1976). Thus, it is 
not enough that an area variance applicant show that a zoning regulation prevents or 
burdens their planned activity. They must show by competent evidence that the regulation 
unreasonably prevents or unnecessarily burdens the activity. 
 
All zoning variance applicants must also show that the alleged unnecessary hardship is 
due to a unique property condition. Snyder, 74 Wis. 2d at 479. This phrase is not defined 
by statute but court decisions establish that it means a special physical feature of the 
property (soil conditions, steep slope, wetland, etc.) that is not shared by nearby land. 
See Arndorfer v. Sauk County Bd. of Adjustment, 162 Wis.2d 246, 258, 469 N.W.2d 831 
(1991). More importantly, if a variance applicant fails to prove the existence of a unique 
property condition and a connection between the condition and the hardship, even if the 
hardship is great, a zoning board has no power to grant the requested variance. 
 
Finally, all variance applicants must show that the requested variance will not be contrary 
to the public interest. Arndorfer, 162 Wis. 2d at 256. This criteria requires the zoning board 



to consider the purposes of the ordinance at issue and determine “whether the relief 
requested is consistent with the public interest such that the variance should be granted, 
or whether a variance would subvert the purpose of the zoning restriction to such an 
extent that it must be denied.” Ziervogel, 269 Wis.2d at para. 34. 
 
What are the primary standards for obtaining a zoning variance (City of 
Watertown)? 
 
(a) What exceptional or extraordinary circumstances or special factors are present which 
apply only to the subject property? The response to this question shall clearly indicate 
how the subject property contains factors which are not present on other properties in the 
same zoning district. Specifically: 
 

[1] The hardship or difficulty shall be peculiar to the subject property and different 
from that of other properties and not one which affects all properties similarly. Such 
a hardship or difficulty shall have arisen because of the unusual shape of the 
original acreage parcel, unusual topography or elevation, or because the property 
was created before the passage of the current applicable zoning regulations, and 
is not economically suitable for a permitted use or will not accommodate a structure 
of reasonable design for a permitted use if all area, yard, green space and setback 
requirements are observed. 

 
[2] Loss of profit or pecuniary hardship shall not, in and of itself, be grounds for a 
variance. 

 
[3] Self-imposed hardship shall not be grounds for a variance. Reductions resulting 
from the sale of portions of a property, reducing the remainder of said property 
below buildable size or cutting off existing access to a public right-of-way, or deed 
restrictions imposed by the owner's predecessor in title are considered to be such 
self-imposed hardships. 

 
[4] Violations by or variances granted to neighboring properties shall not justify a 
variance. 

 
[5] The alleged hardship shall not be one that would have existed in the absence 
of a zoning ordinance. (For example, if a lot were unbuildable because of 
topography in the absence of any or all setback requirements.) 

 
(b) In what manner do the factors identified in Subsection D(3)(a) above prohibit the 
development of the subject property in a manner similar to that of other properties under 
the same zoning district? The response to this question shall clearly indicate how the 
requested variance is essential to make the subject property developable so that property 
rights enjoyed by the owners of similar properties can be enjoyed by the owners of the 
subject property. 
 



(c) Would the granting of the proposed variance be of substantial detriment to adjacent 
properties? The response to this question shall clearly indicate how the proposed 
variance will have no substantial impact on adjacent properties. 
 
(d) Would the granting of the proposed variance as depicted on the required site plan [see 
Subsection C(4) above] result in a substantial or undue adverse impact on the character 
of the neighborhood, environmental factors, traffic factors, parking, public improvements, 
public property or rights-of-way, or other matters affecting the public health, safety or 
general welfare, either as they now exist or as they may in the future be developed as a 
result of the implementation of the intent, provisions and policies of this chapter, the 
Comprehensive Plan, or any other plan, program, map or ordinance adopted or under 
consideration pursuant to official notice by the City or other governmental agency having 
jurisdiction to guide growth and development? The response to this question shall clearly 
indicate how the proposed variance will have no substantial impact on such long-range 
planning matters. 
 
(e) Have the factors which present the reason for the proposed variance been created by 
the act of the applicant or previous property owner or their agent (for example: previous 
development decisions such as building placement, floor plan or orientation, lotting 
pattern, or grading) after the effective date of this chapter (see § 550-11)? The response 
to this question shall clearly indicate that such factors existed prior to the effective date 
of this chapter and were not created by action of the applicant, a previous property owner 
or their agent 
 
(f) Does the proposed variance involve the regulations of Article IV? The response to this 
question shall clearly indicate that the requested variance does not involve the provisions 
of the article. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CASE 
 

217 East Water Street – Case # 1-21 

 
Background: 
The Suzanne E. Draeger 2019 Irrevocable Trust is requesting a variance to allow for a 
paved surface setback of 0 feet from side yard property line.  In 1990, Suzanne Draeger 
was given a court ordered driveway easement onto the abutting property, 219 East Water 
Street. 
 
Issues: 
The following issues have been identified by the Zoning Administrator: 
 

1. See Attached Easement 
 

2. Per Section § 550—25G(2)(e): 
 

Minimum paved surface setback: five feet from side or rear; 10 feet from street. 

 
3. Per Section § 550-105I: 

 
Distance from property line. For all development created after the adoption of this chapter, 
the distance from an access drive to the property line of an adjacent property shall not be 
less than three feet, as measured along the right-of-way line. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Findings 
 
(3)  The Zoning Administrator shall also evaluate the application to determine whether the 

requested variance is in harmony with the recommendations of the City of Watertown's 
Comprehensive Plan, particularly as evidenced by compliance with the standards of 
Subsection D(3)(a) through (f) below: 

 
(a) What exceptional or extraordinary circumstances or special factors are present which apply 

only to the subject property? The response to this question shall clearly indicate how the 
subject property contains factors which are not present on other properties in the same 
zoning district. Specifically: 
 
[1]  The hardship or difficulty shall be peculiar to the subject property and different from 

that of other properties and not one which affects all properties similarly. Such a 
hardship or difficulty shall have arisen because of the unusual shape of the original 
acreage parcel, unusual topography or elevation, or because the property was created 
before the passage of the current applicable zoning regulations, and is not 
economically suitable for a permitted use or will not accommodate a structure of 
reasonable design for a permitted use if all area, yard, green space and setback 
requirements are observed. 

 

The court ordered driveway easement is peculiar to the subject property and different 
from that of the other properties and is not one which affects all properties similarly. 

 
[2] Loss of profit or pecuniary hardship shall not, in and of itself, be grounds for a variance. 
 

Not applicable. 
 
[3] Self-imposed hardship shall not be grounds for a variance. Reductions resulting from 

the sale of portions of a property, reducing the remainder of said property below 
buildable size or cutting off existing access to a public right-of-way, or deed restrictions 
imposed by the owner's predecessor in title are considered to be such self-imposed 
hardships. 

 

Not applicable. 
 

[4] Violations by or variances granted to neighboring properties shall not justify a variance. 
 

Not applicable. 
 

[5] The alleged hardship shall not be one that would have existed in the absence of a 
zoning ordinance. (For example, if a lot were unbuildable because of topography in the 
absence of any or all setback requirements.) 

 

Not applicable. 
 

(b) In what manner do the factors identified in Subsection D(3)(a) above prohibit the 
development of the subject property in a manner similar to that of other properties under 
the same zoning district? The response to this question shall clearly indicate how the 
requested variance is essential to make the subject property developable so that property 
rights enjoyed by the owners of similar properties can be enjoyed by the owners of the 
subject property. 

 

The variance is essential for compliance with the court ordered driveway easement. 



(c) Would the granting of the proposed variance be of substantial detriment to adjacent 
properties? The response to this question shall clearly indicate how the proposed variance 
will have no substantial impact on adjacent properties. 

 

The proposed driveway must comply with Section 550-120: Drainage Standards, in which 
no use shall be permitted that results in water runoff which causes property damage, a 
nuisance and/or erosion on adjacent properties. 

 
(c) Would the granting of the proposed variance as depicted on the required site plan [see 

Subsection C(4) above] result in a substantial or undue adverse impact on the character 
of the neighborhood, environmental factors, traffic factors, parking, public improvements, 
public property or rights-of-way, or other matters affecting the public health, safety or 
general welfare, either as they now exist or as they may in the future be developed as a 
result of the implementation of the intent, provisions and policies of this chapter, the 
Comprehensive Plan, or any other plan, program, map or ordinance adopted or under 
consideration pursuant to official notice by the City or other governmental agency having 
jurisdiction to guide growth and development? The response to this question shall clearly 
indicate how the proposed variance will have no substantial impact on such long-range 
planning matters. 

 

The proposed variance would not result in substantial or undue adverse impact on the 
character of the neighborhood, environmental factors, traffic factors, parking, public 
improvements, public property or rights-of-way, or other matters affecting the public 
health, safety or general welfare, either as they now exist or as they may in the future be 
developed as a result of the implementation of the intent, provisions and policies of this 
chapter, the Comprehensive Plan, or any other plan, program, map or ordinance adopted 
or under consideration pursuant to official notice by the City or other governmental agency 
having jurisdiction to guide growth and development. 

 
(e) Have the factors which present the reason for the proposed variance been created by the 

act of the applicant or previous property owner or their agent (for example: previous 
development decisions such as building placement, floor plan or orientation, lotting pattern, 
or grading) after the effective date of this chapter (see § 550-11)? The response to this 
question shall clearly indicate that such factors existed prior to the effective date of this 
chapter and were not created by action of the applicant, a previous property owner or their 
agent. 

 

The court ordered driveway easement pre-dates the effective date of the current Zoning 
Code.  The granting of the variance is a result of a court order from a court of competent 
jurisdiction. 

 
(f) Does the proposed variance involve the regulations of Article IV? The response to this 

question shall clearly indicate that the requested variance does not involve the provisions 
of the article. 

 

The proposed variance does not involve the regulations of Article IV. 
 
 
 
 
 
 
 



Appeals 
 
If the applicant is aggrieved by the decision, the must do the following: 
 

Review by court of record. Any persons aggrieved by any decision of the Zoning Board of 
Appeals may present to a court of record a petition, duly verified, setting forth that such 
decision is illegal and specifying the grounds of the illegality. Such petition shall be 
presented to the court within 30 days after the filing of the decision in the offices of the 
Board. 



 

CITY OF WATERTOWN 
BUILDING SAFETY & ZONING DEPARTMENT 

106 JONES STREET, PO BOX 477 
WATERTOWN WI 53094-0477 

PHONE # 920-262-4060 

 
ZONING BOARD OF APPEALS 

 LEGAL NOTICE - CASES # 1-21 

The Zoning Board of Appeals of the City of Watertown, State of Wisconsin, will hold a 
public hearing on May 11, 2021 at 5:00 p.m. in the Council Chambers of the Municipal Building, 
106 Jones Street, Watertown, Wisconsin, or via GoToMeeting using the following instructions:  

 
Join from your computer, tablet or smartphone at 
https://global.gotomeeting.com/join/933236837 

 
and/or by calling in at +1 (786) 535-3211  Access Code: 933-236-837  

to hear the following appeals: 
 
Case #1-21 
 
The appeal of Suzanne E. Draeger 2019 Irrevocable Trust regarding property located at 

217 East Water Street, Watertown, Jefferson County, WI, which property is further described as 
follows:      

 
Commencing at a point on the West line of Lot 1, in Block 4, of Mulberger & Werlich’s Add. To 
the City of Watertown at a point 6 feet South of the Northwest corner of said Lot 1, in said Block 
4; thence running Easterly and parallel with the North line of said Lot 1, a distance of 130 feet; 
thence Southerly and parallel with the West line of said Lot 1, a distance of 70 feet; thence running 
Westerly and parallel with the North line of said Lot 1, to the West line of said Lot 1, a distance of 
130 feet; thence Northerly and along the West line of said Lot 1, a distance of 70 feet to the place 
of beginning. (PIN: 291-0815-0313-078) 
 
 The Suzanne E. Draeger 2019 Irrevocable Trust is requesting a variance to Section § 550-
25G(2)(e): minimum paved surface setback of five feet from side yard property line. 
 

All persons wishing to be heard may either attend the public hearing or send 
correspondence addressed to the Zoning & Floodplain Administrator in regards to these 
matters. 

 
Jacob Maas, CFM 

Zoning & Floodplain Administrator 
JM/nmz 

PUBLISH: May 4, 2021 

 (BLOCK AD) 

https://global.gotomeeting.com/join/933236837
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